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PART A — Problem questions 
You must answer ALL of these questions. 


Answer in your own words. You MUST NOT copy from a textbook. 


Each question is worth 15 marks. [Total: 30 marks] 


Question 1 [15 marks] 


Ayesha and some friends go to the Circus (operated by Hardtop Pty Ltd) to see the 
entertainment. One of the acts is a fire juggling demonstration. Jen is the fire juggler. She is 
an employee of Hardtop Pty Ltd. 


Jen began her fire juggling demonstration up on a stage but then started to move around. She 
mostly stayed inside the circus ring, but she also walked into the aisles, close to the customers, 
as she juggled the fire sticks. Five minutes into the act, Ayesha left the tent to take a work call. 
She was walking back to her seat, looking down at her smart phone, when she tripped and fell 
onto Jen. Jen did not see Ayesha because Jen was facing the other way. Ayesha’s hands and 


face were severely burnt. Jen was uninjured. 
With reference to legal authority: 


a. Advise Ayesha on whether or not she would likely be successful in a legal action 
against Hardtop Pty Ltd and / or Jen; and 


b. Ayesha was planning to play in a golf tournament with 49 other competitors the 
next day at the Armidale Golf Course. Ayesha is a very good golfer, and she had a 
reasonable chance of winning. The grand prize for the winner was $10,000. Is 
Ayesha able to claim the $10,000 prize money as damages? Why or why not? 


Question 2 [15 marks] 


You look at the website BicylesRUS.com.au. You see a blue coloured lightweight aluminium 
frame racing bicycle for $2,500 (‘Blue Bike’). You do not read the conditions and click on 
“accept conditions” and “buy now’. You enter your credit card details. You then see the same 
bicycle cheaper on another website. You email BicylesRUS.com.au and request the 
transaction be reversed because you claim there was no true offer and acceptance, and 


consequently, no contract. BicylesRUS.com refuses to reverse the transaction. Two days 
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later, a courier delivers a red coloured mountain bicycle (‘Red Bike’) and a bike storage stand. 
You check BicylesRUS.com.au website and discover that the Red Bike is listed for $2,000 and 
the bike storage stand is listed for $300. The Red Bike is completely different in style and 
function to the Blue Bike. 


With reference to legal authority, discuss whether a binding online contract was created 
by clicking on “accept conditions” and “buy now”. Given that a mountain bicycle (‘Red 
Bike’) and a bike storage stand were delivered instead of a lightweight aluminium frame 
racing bicycle (‘Blue Bike’), discuss the relevant legal remedies. 


PART B — Multiple choice 
You must answer ALL of these questions. 


Each question is worth 2 marks. [Total: 20 marks] 


1. Which one of the following is an invitation to treat? 


A contract of employment 

eBay listing of a dress, using the “buy it now’ sale listing 
A toy placed on a shelf in a shop window 

A reward advertisement in the window of a shop 


2. You sign a contract to sell your car to Sarah for $1,000. At the time of signing the contract, 


neither of you are aware that the car was stolen from the rightful owner. Is the contract: 


A) Valid and able to be performed 

B) Void due to common mistake 

C) Void due to frustration of the contract 
) 


D) Concluded. Sarah may make a claim for damages under Australian Consumer Law 


3. What is the main legal issue in Hollywood Silver Fox Farm v Emmett [1936] 2 KB 468? 


A 
B 
C 
D 


Public Nuisance 
Trespass 


Private Nuisance 


_—- or sr iO —a—— TT 


Criminal Liability 
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4. A taxi company purchases a taxi bus for $40,000. Is this transaction protected under 


Australian Consumer Law? 


A) Yes 
B) No 


5. You have house contents insurance with Blue Insurance, and forget to mention that you 
had a previous claim for a house break in with Midaz Insurance. What is likely to occur if, 
after paying insurance premiums for two years, you then have another break in and submit 


a claim with Blue Insurance? 


A) They will approve paying your claim because you have paid all your insurance 


premiums for two years 


B) They will approve paying your claim because you are not bound to disclose what the 
insurance company should know: Lindsay v CIC Insurance Limited (1989) 16 NSWLR 
673 


C) They will refuse to pay the contract because of your duty to disclose: /nsurance 
Contracts Act 1984 (Cth) ss13, 21 


D) Blue Insurance may reduce their liability to nil by relying on Insurance Contracts Act 
1984 (Cth) s28(3) 


6. You are an accountant. You are declared bankrupt. Which one of the followings assets is 
available for the trustee in bankruptcy to distribute to your creditors? 


A) Computer (used by you as an accountant) with a market value of $3,500 


) 
B) Lounge with market value of $2,000 
C) Antique desk with a market value of $40,000 
) 


D) Car with a market value of $6,000 
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7. Based on the case of Commercial Bank of Australia Ltd v Amadio (1983) 151 CLR 447, 
when is a person under a special disability for the purposes of contract law? 


A) Inability to read Italian 


) 
B) Fluent English speaker 
C) Physical Disability (e.g. uses a wheelchair) 
) 


D) Intellectual Disability (e.g. brain damage/lack of intellectual capacity.) 
8. When is undue influence presumed to occur? 


A 
B 
C 
D) Shop assistant to Manager 


Doctor to Patient 
Teacher to Tutor 
Accountant to Assistant 


) 
) 
) 
) 


9. What is considered to be a major advantage for operating a business in a company 


structure? 


A) Cost of registration 
B) Unlimited liability 

C) Separate legal entity 
) 


D) Superannuation deductions 


10. There are four requirements to establish a duty of care in the tort of negligent misstatement. 


Which of the following is one of those requirements? 


A) It was reasonably foreseeable that wrongful conduct or omission would likely cause 


harm 
B) The receiver of the information must have reasonable integrity 
C) The receiver of the information need NOT prove that they relied on the advice 


D) An exclusion clause which limits professional liability 


Please remember - This examination paper MUST BE HANDED IN. Failure to do so will result in the 
cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 
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